Chapter 2 



he 

Voluntarily or involuntarily - Ray has always claimed involuntarily - 
Ray entered a plea of guilty the morning of March 10, 1969. 

The country was shock./ more so because his lawyer was Percy Foreman, rnpriitt ii uy the 

most successful criminal lawyer in American history. That Foreman would //// negotiate 

IsvuI UmI 

and enter a plea of guilty helped persuade that Ray was (guilty. Foreman had a long and 
successful career of getting murderers off. 

"Tongue-Tied Justice" The Mew York 3?imes called it in a blistering editorial the 
next morning. The Times expressed the nation's indignation and outrage with eloquence: 
Pick up from F-U 79-60 



editorial 

inherent in this and the many other/cries of anguish and complaint is the assumption 

of Ray's guilt. For most editorial writers the only question was had Ray acted alone. 

There is a significant and ignored clue in this Tine s editorial: "It is not enough 

to say that the State accepted the guilty plea/ and agreed to end the ease because the 

death penalty /// had not been used ////////// since 1961 in Tennessee." 

U A&k lAi i jju.iw\ ■ > i J 

Yeythe" supposed "compromise" reulted in the maximum possible sentence - 99 years. 

In Tennessee a life sentence can mean as little as 13 years. Under a 99-year sentence 
Ray was (assured he'd never get out of jail. 



Why would 



so spectacularly successful a defense lawyer 



"negotiate" the maximum possible sentence and then claim he was happy to have saved Ray’s 
life? 

It makes no sense. The mystery lingers. 




For most people the crime remains unsolved,- 
Crtf fh-<. Msbdlitcc^ and 

What is known {Is what officials alleg^? whai 

by the press and by writers of sycophantic books. In the promotions of these books their 

PlN Uk-JiQil-] 

* authors reached large audiences, sometimes more ^?ff °r»tivpjy because of their claims to 
,,(LMnnM/ly 1U*i r^fcU f} ^_ dCCfK'/tf' * 

pr ete ns e .. of it. As the jomes editorial stated, we do not have the 
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What to npw is not known is the untold official story, the secrets of tjie secret 
file a I obtained^ by suing the FBI and the Department of J/sti ee .and obtaining tiugflT by 
sourt action. 



( decade- long inquiry, 

There is also the results of nyowiT~y^qHisy: in part as Ray 1 s investigator. 

inrregn- 

I conducted the investigation /// in his efforts to obtain a teial after the guilty plea 
£Vvu( l tX' 1 h S iA "f iS j^C 

he claims was coerced ^involuntary. 



But neither gffii is what the Times described as the adjudicated truth, as the guilty- 



plea hearing also was not 
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If the offices of public defenders did not negotiate deals for the accused they represent 
these aifices also would oe overw helmed, unable to function. The backlogs of the courts 
would be unimaginable. Whether the defense is by a /pivate lawyer with little chance of 
being paid for his time except from public funds or by the offices of public defenders, 

che actualities dictate negotiations for a deal. Gml - t- ny ±aaeeeaee > . nnnmn 4a aatarial . 

The deal means a guilty plea. It may be to but a single charge. The sentence 

may be but a fraction of the time that could be meted out on all counts. Guj.lt ^tin- 
bocence become immaterial. And all those other charges, all t^ose unsolved crimes are 
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adjudicate^ truth. 

OL'ft- dt' i0 

The abortin g of a full and open trial, with all the alleged evidence cross-examined 
vigorously , 

with-vig©r T aborted the workings of the -unerican system of justice. 

Instead of a trial there was a deal. Under the deal Foreman agreed to what the 
prosecution alleged and Hay agreed with Foreman. The prosecution then made an uncontested 
&M- ! HI! tU'AA representation of what it called the evidende that was sufficient to convict. 



Plea-bargaining, as ift is called, is ruober-st^mp justice. As crimes^ proliferate 

bargaining/ 5 &<***' 

and court dockets get more crowded plea oargammmagg i - a - boobming commonplace. Today, without 
plea bargaining, prosecutisws/would be overwhelmed. They could not begin to try all the 



Hailed as a boon to the accused, as in many instances it nay he, what is little under- 



stood is that it is a godsend to the police as well as to prosecutions. When the police 

have a suspect it is not uncommon for them to load onto him other unsolved crimes in the 

same neighborhood or of similar nature. To avoid having to try these cases, prosec tutors (X&v 
> & K ' 

heap$ all possible charges a top -tfas— aaa^glal=ene . Faced with an indigent defendant and 

a multitude of charges lodged, against him it is the exceptional defense counsel who does 

not seek to make a deal with the prosecution. 

Thfr-dsa±-V!iS5ris-a--g uilty plea. This also means that, ad i the nnsnii md . crimes-laid-%6 
s#£e o , m { 

e ff c h- fefendan^Xg tabulated as solved by the police/ The conviction record of the prosecutors 
become impressive, gheir heavy work load is reduced. 

If these factors did not enter directly into the Ray case the practise of plea 



bargaining/ public defenders did. 

Hay’s first lawyers were the Arthur Haneses, senior and junior. He fired them on the 
svsd of trial scheduled for November 11 (check date) 1968. In approving Foreman as replace- 
ment counsel hk£xx Judge Preston ¥. -“attle gave Ray to understand that he would not approve 
another change in counsel. Battle also appointed the Shelby County Public Defender to 

&W/ 

be co-counsel because Ray had no independent funds. 1%/was indigent if Foreman was a 



use Kav pad. no rnd 

c b h 



multimillionaire ,% 



ftssrsir&n-iTfr^hir eh-i£=te- fired Foreman he was saddled 
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C'j (jA/U'tUj V)r> & rup\ M)ili^~ f/J ifo C-£<U>1 . 
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with other counsel not of his choice. srf Moreover ,J the~j;T^-'ce n t a^ e o f- - cages’ ~b dr ^aih ed by 

that - public dofondor'c office das el ^ h t3r~ger-cerrt. To Kay this meant four chances out of 

y, kicj iJ yut U-^t c^Uj 

1 rvr> .crn r 



five of not going to trial or^goin^ to trial with counsel/ who did not want to try cases. 

c^yintfwj j) 

In his case, as Ray understoof^fohe prestige of the FBI was very much involved. 



While the crime was committed in sat Memphis and the prosecution was by the Shelby County 

du. ivU ku. dh. FO’/./p 

al , theks-was_rir4Hi]iy^He--i»ves«i;^rbdxir'by^he-iocal^police^MEl3.e 

r o Ce/vi ny flu rt fCo 'ftl'Mjp 

alg^were overjoyed at the . Vi^i p &£_4-i^p- WffydiAAti.*ta " 



District Attorney Cenera 
•S5i moved in immediatel^-a nd* /the local^ 
(Zlrf p'fji O' unequaled resources, 



The assassination of Dr. king was in every way a very costly crime to Memphis. But 

S cityffepent investigating 



_agiong the least of the costs was the money thscTtyj' spent 



d/Vy |A 9^ m (ih dArfCv^fctjd^fi./ f tlH r- ,i (f 

- —t — spent ^ e a±^tha= sasa : r. the ^supposed star witness^ C«fer±e 



the crime. It 
C - ■ A 

fee quite 



1 a drunk, 



YUrltS ■ 

vh — — SSIphenS^ out of circulation and out of troUbl5>^Stepnens, ^rebelled at confinement ^ 

a material witness because it denied him bBurbobiavb c urb on . d? Q 

The official investigation of the ^ing assassination was conducted and controlled 
by the FBI. Memphis officialdom was gratified and relieved. 

Memphis police did conduct some local investigations. The FBI trusted the ^mphis 

Pu^V\ 

police so little FBI agemts/Siade their own pictures of the scene of the crime after 

this had been done by the Memphis police. FBI agents also duplicated the interrogations 

(£> "T\i fP\ Oh. 1 nc ^ ph L £ 

of witnesses, ^tiach had a special involvement in the crime that each had to defend against. 
There wa$ an immediate conflict between these special involvements and law enforcement. 



Each also was caught up in the crime because it had happened when the nation expected 
that each would prevent any such tragedy.. Each therefore had the immediate need to solve 
the crime or to appear to have solved it. 

This exactly duplicates the situation in Dallas, Texas on November 22, when President 
^ohn Kennedy was assassinated. Shortly before that assassination of vicious attack had been 
made on Kennedy's ambassador to the United Nations, Adlai Stevenson. As with Dr. Is ang 



following the li arch 28, 1968 violence Kennedy’s advisors strongly Zrged him not to go to 

CL dt-wyX(<tAa. tOvuD ' 

Dallas, into what they regarded as aerantagonistic aa environment. 




3A 



Whatever his reason Ray has always wanted to testify in his own defense. This was, as 
Arthur Hanes Sr. testified in the evidentiary hearing of October 1974, one of the causes 
of disagreement between them. Hanes would not give Ray this assuarance prior to the 
developments of trial. 
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isuccessful effort to k&SLP-i-ts— s o-e 



.ible-and'^sober. 



A year after the crime Chief of Police Henry J "‘ux rxsxrsisasEii announced how the 
i^fke It/LL. on April 1 ,1969 

police had gsent moneyijrS&et the Memphis Press-Scimitar/ called its "costliest ever" 

'J . -A 



For the homicide^ squad this came to a mere £>14,677 for 3*144 kssos man hours. Guarding 

C pA ~yvwu, Ow>H|t { ki/ .y^/yLcr^ ef? 

’ ~ Stephens %^4f'7~',530 hour^.(~ or- - S31 j 4§4~. Most of the costs were from other guarding, like 
police assigned to help the sheriff guard the jail. But even this cost less than 



overtime 



ime fncre. pali ee at the time of the guilty-plea hearing, when trouble was expected. 
(Quoted here fromtKemphiS/^^Fpield Office Pile # 44-1987 -Sub-C-364, or MFO 44- 



1987-Sub-C-i 364. 



The PBi compiled six bound volumes of clippings from the local papers.) 
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P:cu*Scimtlji^t;oii Writer 

When a rifle shot ran," out j 
or. the evening of April 4, | 
I'.ioS, bringing death to Dr. 
Martin Luther King Jr., the 
rc'-ilt was the most expen- 
sive :: ardor cn: a in the his- 
tory of the pohec depart- 
ment, it a., revealed today. 

Chic! henry Lux released = 
figures showing that the 
h o'.", a : d c squad devoted 
3,14a r.'.a a hours to the inves- 
tiga on, at a cost of $14,677. . 

Then the department as- 
signed men to the guard de- 
tail . assisting the sheriff’s 
department 1 , in the 24-hour- 



day gu.-.i^iriL oi. Jaiiv. l.-rl 
Kay in tin- coimiy jail, ala 
cost of 13,872 man Louis and 
$37,331. 

Another guard detail had 
to be assigned to the guard- 
ing of a key witness, Charles 
Stevens, for a total of 7,530 
man hours between Aug. 24, 
1963, until March 11, I960, at 
a money cost of $31,684. 

Cost of overtime during 
the last few days prior to the 
trial when police were mobil- 
ized on an overtime basis to 
guard against any possible 
trouble, was $64,428. 

Total cost of the homicide 
investigation and the various 



; u.i -1 <;■ i nis op to 

5i6i.<7“,. " — 

'ihe.se figur'S do not in- 
clude the money spent by the 
sheriff's department in the 
guard detail, alteration of 
the jail lo accommodate Ray 
or costs of preparation for 
the trial. 

Police have estimated tl^at 
it cost the department 
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In Dallas also it was expected that the local and national police would protect the 



President against harm. ^ ^7^/4 

In fairness to all police it should be understood that preven^Sn^ss^inatio^if 
ctM- 

the assassin or assins are determined enough . is ^aagaas i4A e, What is not impossible, however-, 
A G> 

H is catching the assassins. Having failed to prevent an assassination, all police are 
driven to be able to claim to have captured those responsible for such horrible crimes. 

Complicating all of this was the special machismo of J. Edgar ^oover and his imparting 
of it to the entire FBI. / 



^oover, who wai adept at public relations, came to belive his own propaganda, that 

he was the greatest crime-fight/ pf a - ll t i ne ? and/his FBI wag the greatest law-enforcement 
'■ _ \AyC~0 Yh/’’ 

oy of all time,, it could have been but it i-'Y 0 ? 1 Hoover 1 s propaganda was 



agency of all time, -tas* it could have been but it 



based on statistics. 



I u Th ‘-i /u_ <t 4MJI 



blackmail, real or potential, 



of just about everyone in any position of power. He compiled statistics he used to prove 
the FBI's effectiveness simply by ; ^ing after the easier firimes and leaving entirely 
untouched such criminal institutions are organized crime, the mafia and other large 
components, of which there are many. 

KaMZ Confronted by such terrible crimes as the assassinations of ^resident Ken- 

O 

ned£y , Dr. King and others, Hoover's primary need Has control. Subordinate to this was 
the need to appear not to control, not to be responsible > while at the same time being 
m a position to nasa'credit for the solutions, real or unreal, sauje^to. ftiia and the FBI. 

If*t i>i Y { PRj . dattvz dm 

One of tne(hmeans of exercising control is inf ormati on r^owet^could and did control 
what could be known in these assassinations. But in each case someone else was in ultimate 
responsibility. In the John Kennedy # assassination it was the Presidential Commission, 
wemphis it was the local prosecution, local authority. 

Regardless of what one believes about any of these crimes, understanding them and 
assessing what is represented as the fact and all the fact is^scs^eaee requires under- 

^ 1 Xp cl%UL h 

standing of the actuali ty, that the i '±>1 (in each casegexercisea control. an unrecognized 

huA 

degree it /fexercise^ close to total control. 




<fh 1 

(iujiong the m ny excellent sources p nnt*'- 



ate the hearings and reports 



of the Senate Select Committee on intelligoncey'TEnown as the Church committee; The Law- 
less S tate, by Mortin H. Halperin and others of the Center for National Security Studies, 

Owl 

published by Penguin; Fred J. Cook’s The FBI Nobod y Knows , McMillan by Sanford 
Od these m '• 

Ungar, Little, Brown/. Cook's alone is of Hoover's lifetime. Chapter 3 of The Lawless 

State is an excellent encapsulation of the Church commit-u^investigation of the Hoover- 

FBI persecution of Doctor Ming, largely from Book III of the committee's final report. 




